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ADELAIDE

Our reference: AU031039

26th May 2009

h& D P Jarrett
(DCS No. 69405)
Port Augusta Prison
C/- PO Box 6
PORT AUGUSTA SA 570

Dear Mr Janett

Further to Ms Penny Stratmann's letter dated the 17th February 2009, this office has
no'iv received fuither advice from the Attorney-General in relation to your petition for
the prerogative of mercy.

His Excellency the Govelnor has considered this advice, and has requested that I
convey the followirg to you:

The prerogative of mercy is a power that is vested in the Goyernor x her Majes6,'g
representatiye in Soufh Australia. The pou,er is exercised after adt ice is taken fi'om
Her Majesty's Ministers. In yow case, therefore, I fotvarded your petition to the

Premierfor the pwpose of seeking his advice'and that of the Ministers of the CI'orun.if
fiecessary. It is the usual practice that the Premiet', in turn, seeks the adtice af the 

1

Attorney-General and the Lau, Alfrcers uf the Croyln in pctrticular as petilions for
mercy arise that hwe invariably been dealt v,ith b), the crininal jnstice system. This
was done in your case.

Subsequently, I rcceived the advice of the Attornel'-Qsneral and the Law Oficers on

),our petitian through the Premier.

The Lq+, Officers had given full consideration to each aspect of )'our petition and
arlvised on the satfie. It required thar they cotrsider each complaint you have made
against the ertidence al your trial, tke ruanner in tvhich the h'ial u,os conducted, and
the verdict. Ihe conclusion was that your complaints did not give rise to qn

apprehensian that a miscatiage of justice had occurued. Essentially the issues you
have raised v,ere either before the juiy or were not such as could reasonably be
expected to affect the verdict.
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The ad,ice of the Lau, afficets was accepted by the Attorney-Geyteral and the
Premier, who in turn advised me that it u,as appr"opriate to dismiss your petition. I
accept that advice and, accordingly, decline to exercise the prerogative af mercy in
your case.

I tnrst this brings this matter to a conclusion for you Mr Jarrett.

Yours sincerely

rwf/1/
MarkHorton
ACTING CFFICLA.L SECRETARY (until91h June 2009)
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Our Reference: 01/03/039
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I to my ietter of the 25th January 2011 in response to your petition dated the
8th January 2A11, and advise that His Excellency the Govelnor has now received adr.ice

from the Attorney-General. That advice is as follora,s:

As p'eviously advised, each aspect of trfr Jatetf 's petition of 20!h Ap'il 2008 -n as
given full consideration and adtice y,as protided. The complaints made were
cansidered against the evidence at the fi"ial, the manner in y,hich the ffial v,as
conducted and the verdict. It was conchtded that Mr Jarrett's complaints did not
give rise to an apprehension that a ryi, of justice hqd occurred.

the issues raised u,ere eithe, Irere not s
rcasonably be expected to

. l,tfy' Jarrett's letter January 2()l ltis
not prot,ide any

basisfor concluding

The Govemor accepts the advice, and accordingly declines to exercise the prerogative of
mercy in this case. Moreover, the matter will not be refered to the Court of Criminal
Appeal prusuant to section 369 of the Criminal Lau, Consolidation Act 1935.

Yours sincerely

OTFICIAL SECRETARY TO TIIE GOVERNOR

cPo Box 2373, ADELATDE, SOUTH AUSTRALTA 5001 TELEPHONE (08) 8203 9800, FACSIMILE (0S) 8203 9899

Friday l5th Aplil2011

Ndr D P Jarrett

@CS No: 69405)
Port Augusta Prison
C/- PO Box 6
PORT AUGUSTA SA 57OO

Dear Mr Janett

Ms Perury Strattmann



r20 SUPREME COURT CRIMINAL APPEAL RULES [15,105]

(8) After consideration in private of any such application or applications the Full
Court may, without hearing oral argument, make all or any of the following orders
in relation to each application:

(a) an order granting or refusing the application;
(b) an order that the application be listed for oral argument;
(c) any other order or direction which may seem proper to the Full Court in the

circumstances.

[16,085j Notifying results of appeals

f6 On the final determination of any appeal, application for leave to appeal or
application for extension of time within which to appeal, the Registrar shall give
notice by Form No L0 or Form No L1, of such determination to the Trial Judge, the
appellant and to.such other persons as the Registrar considers appropriate.

[6,090J Notice by regiskar of orders and dircctions
17 Except where otherwise provided in ttrdse Rules notice of any order or

directions made upon any application or otherwise shall be given by the Registrar to
all parties

U6,095] Certificates of conviction

lE (1) The Clerk of Arraigns or Associate shall not issue a certificate of the
conviction of any person for a period sf.Zl days after the conviction and sentence.

(2) When application for a certificate of conviction is made to the Clerk of
Arraigns or Associate, such certificate shall not be issued if there is an appeal or
application for leave to appeal against such conviction or sentence then pending.

(3) Subject to subrule 1 the Clerk of Arraigns or Associate shall supply such
certificate in all cases where no appeal or application for leave to appeal against
such conviction or sentence is pending.

U{,l@l Brfqlqnceq qqll€_tittqqqt&r qer.qy

19 (1) When the Attorney-General exercises the power under section 369(a) of
the Act and refers the whole case to the Full Court, the petitioner who
deA[ with shall be deemed for all purposes of these Rules to be a person who has
obtained from the Full Court leave to appeal and the Full Court shall proceed Io
deal with the case accordingly.

(2) Where the Attorney-Geneial refers a point to the Judges of the Supreme
Court under section 369(b) of the Act, such reference shall be dealt with in such
manner as may be directed b), the Chief Justice.

(3) In the exercise of his powers pursuant to subrule (2), the Chief Justice may
direct that the point be considered by a Full Court and in such other manner as the
Chief Justice may direct.

[16,105] Fqilure of appellant to attend hearing of appeal

20 In the event of an appellant not being present at any hearing of the appeal
by reason of the appellant's escape from custody or failure to appear in accordance
with the conditions of a bail agreement entered irito by the appellant, the Full Court
may suilrmarily dismiss the appeal, consider it in the appellant's absence or make
such other order as may seem proper in the circumstances.
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Miscellaneous

Full C-ourt

ll6,1l0l IMINAL I-.A,W SOUTH AUSTRALIA

any Judge of the Supreme Court shall have power to
make \€-rf+im€-arrd-on such terms as the Full Court or such Judge may think fit,
any orde\or direction dispensing with compliance with these Rules, giving leave to
amend or g any other order or direction of the kind referred to in Rule 3.04 of
the Snrt Rules 1987 as though that Rule was incorporated in Rules
and as though\he said Rule 3.M applied, mutatis mutandis to proceedipfs to which
these Rules at
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